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Abstract

The evolution of India's criminal justice system has culminated in the enactment of the Bhartiya
Nagarik Suraksha Sanhita (BNSS), 2023, which supersedes the Code of Criminal Procedure
(CrPC), 1973. This paper provides a comprehensive comparative analysis of these two legislative
frameworks, highlighting the significant reforms introduced in the BNSS to address contemporary
challenges in criminal jurisprudence. Key areas of transformation include incorporating
technological advancements, enhanced procedural efficiency, and strengthened safeguards for
individual rights. For instance, the BNSS mandates the use of electronic communication for
summons and introduces e-FIRs, reflecting a shift towards digital integration in legal processes.
Additionally, the BNSS imposes stricter timelines for various stages of the trial process, aiming to
expedite justice delivery. However, these reforms also raise concerns regarding the potential
erosion of individual rights and constitutional safeguards. This analysis delves into specific
provisions, such as the expanded powers of arrest and investigation granted to law enforcement
agencies, and assesses their implications for the balance between state authority and personal
liberties. By examining these developments, the paper offers insights into the effectiveness of the
BNSS in promoting a more just and efficient criminal justice system in India.

Introduction

The Code of Criminal Procedure (CrPC), 1973, has long served as the bedrock of India's criminal justice
system, providing a comprehensive framework for the administration of criminal law. Enacted to
consolidate and amend the law relating to criminal procedures, the CrPC was instrumental in
standardizing processes across the nation. However, over the decades, the dynamic nature of society,
coupled with advancements in technology and evolving jurisprudential philosophies, necessitated a re-
evaluation of this legal framework. The Bhartiya Nagarik Suraksha Sanhita (BNSS), 2023, emerged as a
legislative response to these changing paradigms, aiming to modernize and enhance the efficacy of
criminal procedures in India. This paper endeavours to conduct a comparative analysis of the CrPC,
1973, and the BNSS, 2023, focusing on the key reforms introduced, their implications for the criminal
justice system, and the potential challenges in their implementation.
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Comparative Analysis of the CrPC, 1973, and the BNSS, 2023
1. Technological Integration

The BNSS introduces provisions for electronic communication, such as e-summons and e-FIRs,
streamlining procedural delays and enhancing accessibility to justice. The digitization of legal
proceedings is expected to reduce paperwork and accelerate case disposal rates. Moreover, video
conferencing for witness depositions and judicial hearings aims to minimize delays caused by logistical
constraints.

2. Procedural Efficiency and Timelines

The BNSS places strict timelines on trials and mandates daily hearings, addressing long-standing issues
of case backlog and delayed justice. The incorporation of case management systems aims to reduce
inefficiencies within the judiciary and ensures that hearings do not remain pending indefinitely. It further
introduces mechanisms to monitor compliance with these timelines, such as regular judicial reviews and
automated case tracking.

3. Rights of the Accused and Safeguards

The BNSS upholds the right to legal representation during interrogations and mandates medical
examinations for arrestees to prevent custodial abuse. The law also emphasizes the protection of minors
and vulnerable groups, providing clear procedural guidelines to prevent undue harassment. Special
courts for speedy trials of sexual offenses and cases involving minors are another important feature
aimed at reducing trauma to victims.

4. Powers of Law Enforcement Agencies

Enhanced powers of arrest and digital searches under BNSS have raised concerns regarding individual
privacy and potential misuse of authority. The law allows for stricter surveillance and real-time
monitoring of suspects under specific circumstances, which raises questions about personal freedom and
potential encroachments on civil liberties. Additionally, the ability of law enforcement to demand digital
evidence, such as messages and encrypted data, may bring the BNSS into conflict with data privacy
laws.

5. Witness Protection and Victim Rights

The BNSS mandates state-led witness protection programs and expands victim compensation schemes,
reflecting a more victim-centric approach. Witness anonymity provisions ensure that critical witnesses
are safeguarded from intimidation. Moreover, fast-tracked victim rehabilitation initiatives seek to
address psychological trauma through state-funded counseling services and legal assistance.
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6. Bail Reforms and Preventive Detention

One of the critical changes in BNSS pertains to bail provisions. It introduces stricter scrutiny for habitual
offenders while relaxing conditions for first-time non-violent offenders. This change aims to reduce
prison overcrowding by allowing low-risk individuals to await trial outside of custody. However,
provisions that extend preventive detention without a formal charge under certain circumstances have
been met with criticism, with legal scholars arguing that they might violate fundamental rights.

7. Admissibility of Digital Evidence

The BNSS expands the scope of admissible evidence, recognizing digital footprints, electronic records,
and forensic reports as primary forms of proof. The implementation of cyber forensic labs and the
introduction of Al-based analytics for case assessments further highlight the shift towards an evidence-
based legal framework. However, this reliance on digital evidence also necessitates stringent protocols
to prevent tampering or misuse.

8. Role of Public Prosecutors and Legal Aid

The BNSS strengthens the role of public prosecutors by granting them greater autonomy in plea
bargaining and case management. Additionally, it expands the scope of state-funded legal aid for
economically weaker sections, ensuring that justice is not denied due to financial constraints. These
provisions aim to bridge the gap between resource availability and access to competent legal
representation.

9. Community Policing and Alternate Dispute Resolution

The new framework promotes the concept of community policing and out-of-court settlements for minor
offenses. Encouraging mediation and arbitration for disputes that do not necessitate criminal trials
reduces the burden on courts while ensuring amicable resolutions. Specialized panels, consisting of
retired judges and legal experts, have been proposed to handle such cases efficiently.

10. International Best Practices and Compliance

The BNSS incorporates several elements aligned with international best practices, such as mandatory
recording of police interrogations, an independent oversight committee for custodial deaths, and a shift
towards a more rehabilitative justice model. These changes reflect global trends in criminal law reform
aimed at ensuring fairness and transparency.

Conclusion

The transition from the CrPC, 1973, to the BNSS, 2023, represents a significant shift in India's approach
to criminal justice. The reforms introduced under BNSS aim to modernize criminal procedures, integrate
technology, and ensure swift justice delivery. However, while the legislative intent behind BNSS is
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commendable, challenges persist regarding its practical implementation and its impact on individual
rights.

One of the critical concerns surrounding BNSS is the expansion of law enforcement powers, particularly
in arrest and investigation procedures. The increased authority granted to police officials, if unchecked,
may lead to potential rights violations. Striking a balance between law enforcement efficacy and civil
liberties remains paramount.

Additionally, technological advancements, while enhancing procedural efficiency, also require
infrastructural upgrades and digital literacy among legal practitioners and law enforcement officials. The
success of BNSS will largely depend on the effective training and sensitization of stakeholders involved
in the criminal justice system.

The witness protection scheme and victim compensation provisions mark significant improvements over
the CrPC. However, their implementation at the grassroots level remains to be seen. Adequate funding,
coordination between states, and judicial oversight will play crucial roles in realizing these objectives.

In conclusion, the BNSS, 2023, holds immense potential to revamp India's criminal justice system.
However, its success will hinge on effective implementation, strict judicial oversight, and continued
legislative refinements to address emerging challenges. A balanced approach that respects individual
freedoms while ensuring justice delivery will be essential for its long-term efficacy.
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